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Box No. I Basis of the report 



1 - z h , r s2 ShSJaffidftxttss? on *• " ltema " onal app " oa,ion ln langua9e in whioh " "* 

□ ™s report Is based on translations from the original language into the following languaqe , 
which is the language of a translation furnished for the purposes of: 

□ international search (under Rules 12.3 and 23.1(b)) 

□ publication of the international application (under Rule 12.4) 

□ international preliminary examination (under Rules 55.2 and/br 55.3) 

2 " ° f ^ G in A% r . nat l onal application, this report is based on (replacement sheets which 

^ZZ^^i^i^J^ receiving Office in response to an invitation under Article 14 are referred to in this 
report as originally filed" and are not annexed to this report): 

Description, Pages 

1 " 45 as originally filed 

Claims, Numbers 

1 - 20 as originally filed 

□ a sequence listing and/br any related table(s) - see Supplemental Box Relating to Sequence Listing 

3. □ The amendments have resulted in the cancellation of: 

□ the description, pages 

□ the claims, Nos. 

□ the drawings, sheets/figs 

□ the sequence listing (specify): 

□ any table(s) related to sequence listing (specify): 

4 * 5h J?£2^ to this report and listed below 

s!p52i& b6en considered to 9° be V° nd the disclosure as filed, as indicated in the 

□ the description, pages 

□ the claims, Nos. 

□ the drawings, sheets/Tigs 

□ the sequence listing (specify): 

□ any table(s) related to sequence listing (specify): 

* If item 4 applies, some or all of these sheets may be marked "superseded. " 
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Statement 
Novelty (N) 



Inventive step (IS) 
Industrial applicability (IA) 



Yes: Claims 

No: Claims 

Yes: Claims 

No: Claims 

Yes: Claims 

No: Claims 



1-3,5,8,11-18,20 
4,6,7,9,10,19 

1-20 
1-20 



2. Citations and explanations (Rule 70.7): 
see separate sheet 



Box No. VII Certain defects in the international application 



The following defects in the form or contents of the international application have been noted: 
see separate sheet 



Box No. VIII Certain observations on the international application 



see separate sheet 
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Re Item IV. 

1 . See Item V, paragraphs 4 and 6. 
Re Item V. 

1 The following documents are referred to in this communication: 

D1: WO-A-03 064551 
D2: US-A-6 527 622 
D3: EP-A-1 283 250 
D4: EP-A-1 405 886 

2 The present application encompasses 4 independent process claims, i.e. claims 1 , 2, 
3 and 4, as well as 1 6 dependent claims, i.e. claims 5-20. 

3 It should be noted that the claims on file are by no means restricted to the mandatory 
features expressed in said claims. Due to the feature "comprising" there is no 
restriction regarding the presence of any additional component and/or process step. 

1 Document D1 discloses the same method as the present application (see claims 36- 
75; paragraphs [0005] to [0014]) but fails to identify ruthenium as a noble metal. 
Table VIII discloses a composition H which comprises 0.1 mol/kg periodic acid, water, 
quaternary amine, 0.5 wt-% Ludox TM-50 (silica having an average particle size of 
about 30 nm) and exhibits a pH of 7. Said composition is used to polish a substrate 
(Table 2). . - - . 

Thus, the subject matter of claim 4 lacks novelty (Art. 33(2) PCT. The subject matter 
of dependent claims 6, 7, 9, 10 and 19 is anticipated as well (Art. 33(2) PCT). 

Ruthenium is known as a metal which is found in platinum ores and is also used to 
harden platinum. This could mean that skilled person could find (traces of) ruthenium 
in any commonly used platinum. If this is true, present claim 1 would lack novelty. 
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6 The technical relationship between independent claims 1 , 2, 3 and 4 are the special 
technical features (I) "method of polishing a substrate", (ii) noble metal", (Hi) "aqueous 
composition", (iv) "periodic acid" and (v) "silica abrasive". Prior art document D1 
discloses said special technical features (see paragraph 4 above). 

The concept linking said independent claims 1, 2, 3 and 4 is therefore known and as 
a consequence there is no single inventive concept and the application lacks unity 
(Rule 13PCT). 

7 Document D2 discloses CMP methods in which ruthenium is identified as a noble 
metal and is compared to platinum. D2 also discloses the beneficial use of periodic 
acid and salts (see column 6, lines 11-17; claims 5 and 31). 

8 Document D3 discloses a CMP process and the compositions used in said process 
which are comparable to those used in the present application but fails to mention 
either noble metals or ruthenium. 

9 Even though the subject matter of present claims 1 -3, 5, 8, 1 1 -1 8 and 20 may meet 
the requirements of Art. 33(2) PCT for formal reasons (see nevertheless paragraph 5 
above), the question of inventive step (Art. 33(3) PCT must be answered. 

In view of the objection under Rule 13 PCT it may be noted that it is unclear what 
features are to be regarded as the distinguishing features over the available prior art 
and which distinguishing feature leads to what effect, if any. 

The PCT International Search and Examination Guidelines (PCT/GL/ISPE/1 .) 
indicate a specific method of assessing inventive step, which might be to apply the so 
called "problem-solution approach". The approach consists of the following stages 
(see PCT/GL/ISPE. 1 , A1 3.08. 1 ): 

1 . determining the closest prior art (see also paragraph 1 3.08); 

2. establishing the objective technical problem to be solved; and 

3. considering whether or not the claimed invention, starting from the closest prior 
art and the objective technical problem would have been obvious to the skilled 
person. 
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Since no inventive step can be assessed, the objectives regarding inventive step as 
set out in the Guidelines PCT/GL/ISPE/1 , 2.02 and 2.03 cannot be met. 



Re Item VI. 



Document EP-A-1 405 886, published on 07 April 2004, claims the priority of 01 October 
2002 (JP 2002289202). This document discloses CMP polishing of ruthenium using a 
composition comprising silica, periodic acid compound and an ammonia compound (see 
[0010] and claims 1-10). 



Re Item VII. 

1 The application as filed does not contain any clear reference to existing prior art. 
According to the requirements of Rule 5.1(a)(ii) PCT the applicant is obliged to 
furnish, according to the best of his knowledge, a true presentation of existing prior 
art. 

Re Item VIII. 

1 It may be noted that present claims 1-3 define the mere presence of ruthenium only 
(i.e. traceable amounts due to the feature "comprising"). This implies that the features 
"...removal rate of the ruthenium..." (see claim 1), "...removal selectivity of the 
ruthenium to the low-K dielectric..." (see claim 2) and "...the polishing rate of tantalum 
oxide....the polishing rate of ruthenium" (see claim 3) may not be related to ruthenium 
at all, but relate to the (undefined) composition which only comprises ruthenium. The 
same problems arise in dependent claims 5, 14 and 18. 

The same applies also to the feature tantalum oxide used in claim 3. 

It appears therefore that the subject matter of claims 1-3, 5, 14 and 18 lacks clarity 
(Art. 6 PCT). 
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